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16.  Subject to the provisions of Paragraph 17, nothing in this Contract is intended to be
or shall be construed as a release or covenant not to sue for any claim or cause of action
that the Department may have against Joslyn Clark for any matters not expressly included

in this Coniract.

17.  Upon successful completion of the terms of this Contract and the approved Work
Plan as referenced in Paragraph 3 above, Joslyn Clark shall submit to the Department a
written notice of completion.

Once the Department determines that Joslyn Clark has successfully and completely
complied with this Contract, the Department, pursuant to S.C. Code Ann. § 44-56-
740(A)(5) and (B)(1), shall issue Joslyn Clark a Certificate of Completion that provides a
covenant not to sue to Joslyn Clark, its signatories, parents, successors, and subsidiaries,
for the work done in completing the Response Actions specifically covered in the Confract
and completed in accordance with the approved work plans and reports. The covenant not
to sue and administrative settlement for purposes of contribution protection are contingent
upon the Department's determination that Joslyn Clark successfully and completely
complied with the Contract.

in consideration of the Depariment's covenant not to sue, Joslyn Clark its
signatories, parents, successors, assigns, and subsidiaries agree not to assert any claims
or causes of action against the Department arising out of activities undertaken at the Site
or to seek other costs, damages, or attorney’s fees from the Department arising out of
activities undertaken at the Site, except for those claims or causes of action resulting from

the Department's intentional or grossly negligent acts or omissions.

18.  Joslyn Clark and the Department each reserve the right to unilaterally terminate this
Contract. Termination may be accomplished by giving a thirty-(30)-day advance written
notice of the election to terminate this Contract to the other party. Should Joslyn Clark or
subsequent owners of the Site elect to terminate, it must submit to the Department all data
generated pursuant to this Contract, and certify to the Department's satisfaction that any

environmental or physical hazard shall be stabilized and/or mitigated such thai the Site
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does noi pose a hazard to human health or the environment that did not exist prior to any

initial Response Action addressing Contamination identified in this Contract.

19.  The Department may terminate this Contract only for cause, which may include but
is not limited to, the following:

A. Events or circumstances at the Site that are inconsistent with the
terms and conditions of this Contract;

B. Failure to complete the terms of this Contract or the Work Plan;

C. Failure to submit timely payments for Past Costs and/or for Oversight
Costs as defined in Paragraph 9 above;

D. Additional Contamination or releases or consequences at the Site
caused by Joslyn Clark its parents, successors, assigns, and
subsidiaries;

E. Providing the Department with false or incomplete information or
knowingly failing to disclose material information;

F. Change in Joslyn Clark’s or its parents, successors, assigns, and
subsidiaries business aciivities on the Properiy or use of the Property
that are inconsistent with the terms and conditions of this Contract; or

G. Failure by Joslyn Clark to obtain the applicable permits from the
Department for any Response Actions or other activities undertaken

at the Property.

20.  Upon termination of the Contract under Paragraph 18 or 19, the covenant not to sue
and administrative settlement for purposes of contribution protection shall be null and void.
‘Termination of the Contract by Joslyn Clark or the Department does not end the obligations
to pay Oversight Costs already incurred by the Department and payment of such costs

shall become immediately due.

21.  The signatories below hereby represent that they are authorized to and enter into

this Contract on behalf of their respective parties.
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THE SOUTH CAROLINA DEPARTMENT OF HEALTH
AND ENVIRONMENTAL CONTROL.

} :
(L/d)f 4"y, IZ:) /);/(; é DATE: {Qé’?j//_fs

Daphné G. Meel, Chief
Bureau of Land and Waste Management
Environmental Quality Control

p y 94'6%‘4«/@’ DATE: f !30 )3

Reviewed by Office of General Counsel

JOSLYN CLARK CONTROLS, LLC

AR AN paTe: Junrs8, 2002

Signature

CARL So & AATS ins Stzl, VICE PRESIDEQT
Printed Name and Title
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Legal Description of the Property
County of L.ancaster

Tax Map Serial Number 0066-00-031.00

1ALl that cortain niece, pavesl or fract ol land, togethey with the

improvemenis Jocated thereon, lving, being and situate in Lancasier Countly.
South Cavoling, approximately three miles West of the City of Lancaster on

the seutherly side of South Carolina Highway No. 9, bounded on the narth

by the right of way for South Carolina Highwav Na. 9, on the 2ast by properly
now ar formerly of Morthwest Avartments, on the south by the right of way

for the Lancaster & Chester Railroad Company . and on the Wesl by property

now or formerly of Joe Gunninpham and properiy of Challenger Flectrical Controls
Inc., sad tract more parficularly shown, described and designated as follows on
plat of survey entitled i Physical Survey of Joslyn Clark Controls, inc.' dated
Augnst 22, 1984, surveyed by R. H. Iseley and 3.0 Crumpler:

BECGINNING AT A POINT at the northwestern corner of sald tract located on

the southern margin of the right ot way lor Scuth Carolina Higlhiway No. 9,
marked by an 1von pin, thence along the southern margin of the right of

way for South Carolina Righway No. 9 S 519 00' 00" E for a distance of 1074.63
feet to an old iron pia, thence leaving the 1ight of way for South Caroling
Highway No 9 8 399 00" 00" W along the common property iine with property
now or formerly of Northwest Apartments fer a distance of 1147.86 fes! o an

old sron pn localec on the norihern margin of the right of way for the Lancaster
& Chester Railroad Cumpany. theace with the northeln margn of the vight of
wav for the Lancaster & Chester Railroad Company N 67° 17 00" W LT.87 feet to
an iron pw, thenge N 66° 421 Q" W 202.54 feel to an 1ron pin, thence N £6°

510 00" W 260.55 feat to an ron pin, thence N 667 54' 00 W 614.54 f<et o an old
1ven pin, thence leaving the righi of way fo. the Lancaster & Chester Railroad
Company N 399 00' 00" E along the common prop erty line wikth property row

or formerly of Joe Cunmngham ior a distance of 350.52 feet 10 an ivon pue . thence
ajong the conunon property ling wite property of Challenger Electrical Controys,
Ine. 8 51¢ 00 00" E 135.00 feet fo an *ron pin, thende N 399 00 00" E 270,00
feet to ar iron pin, thence N 029 08" 20" E 75,01 faet fo an iron pin, thence

N 399 00! 007 B 746.88 feet to an iron pin, thence N 22° 04! 15" B 50.28 feet

to an iron mn, the point of beginmung: said tract conialning 32,00 acres according
ta e aforementioned plat of survey.”

Being @ porton of the property can veyad t. Challenger Electroial Centrola, Inc.
by Deed of GTE Producls Corporation dated November 30, 1983, filed for recovd
Jannary 12, 1984 at 12: 30 p.m., Deed Book E-b at page 5628, Glfice of the Clerk

of Couri tor Lancaster Counfy . South Carolina.
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